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Additional information on the concluding observations of the 
Human Rights Committee 


Paragraph 16 [C1]: Additional information about the moment from which a person is 
considered a detainee and is entitled to the legal guarantees established under the 
Code of Criminal Procedure and about reports that administrative detention is used 
by the police to avoid detainee protections. Further information about the efforts of 
law enforcement bodies to ensure that detainees are informed of their rights and the 
grounds for their detention, to streamline the registration of persons in detention and 
to provide detainees with immediate access to a lawyer and a doctor and about 
whether these practices are applied in all cases 


ibs On 30 March 2016, the Majlis-1 Namoyandagon, the lower house of the Majlis-i Oli 
— the parliament of Tajikistan — adopted legislation amending the Code of Criminal 
Procedure and the Act on Procedures and Conditions for the Custody of Suspects, Accused 
Persons and Defendants. 


ps The arrest procedure includes immediate transmission of the identity of all persons 
involved in the arrest indicated in the police report and arrest log to the authority in charge 
of criminal proceedings, immediate access to a lawyer and a medical examination of the 
detainee. 


3. Furthermore, the detainee’s family members must be notified of his or her 
whereabouts or any change in the place of detention without delay. 


4. This provision is new to Tajikistan, and a major campaign to raise awareness about 
this development among law enforcement officials and the people of Tajikistan is currently 
under way. 


ay Furthermore, amendments to the Code of Criminal Procedure provide that the period 
of custody is calculated as from the moment of the actual detention, which is specified in 
the Code itself. 


6. With a view to ensuring that the rights of citizens in custody are respected and 
preventing torture from occurring, on 24 October 2012, a joint instruction on detention of 
the heads of the law enforcement agencies of Tajikistan was adopted and entered into force. 


if The procuratorial authorities conduct regular checks to ensure that citizens’ rights 
and freedoms are protected during initial inquiries and pretrial investigations by law 
enforcement agencies. 


[C1]: Further information from the State party on measures taken to establish an 
independent mechanism for inspection of all detention facilities by relevant 
international humanitarian organizations and/or independent national human rights 
NGOs, including access by the International Committee of the Red Cross 


8. The recommendation to establish an independent mechanism for inspection of all 
detention facilities by relevant international humanitarian organizations and/or independent 
national human rights NGOs is currently under consideration. 


9. In addition, the Commissioner for Human Rights has set up a monitoring team that 
is made up of representatives of non-governmental organizations working to defend the 
right to freedom from torture, such as members of the NGO Coalition against Torture. 
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10. | The purpose of the monitoring team is to prevent torture and ill-treatment in places 
of deprivation or restriction of liberty and improve conditions of detention,. ensure an 
effective system of regular preventive visits to places of deprivation or restriction of liberty, 
facilitate coordination among the authorities in order to provide for an effective system for 
the prevention of torture and ill-treatment and develop and propose recommendations on 
the possibility of ratifying the Optional Protocol to the Convention against Torture. 


[C1]: Further information on the adoption of the Judicial Reform Programme for 
2014-2016 and on its content and expected accomplishments. Additional information 
on specific measures taken, since the adoption of the Committee’s recommendations, 
to reform the judiciary and to guarantee the competence, independence and tenure of 
judges 


11. A Judicial Reform Programme for the period 2015-2017 was approved by a 
presidential decree on 5 January 2015 with a view to further strengthening the judiciary. 


12. ‘In particular, the programme provides for reform of the youth justice system, the 
development of free legal aid and improvements in legislation in these areas. 


13. As regards specific measures to reform the judicial system and guarantee the 
competence, independence and tenure of judges, it should be noted that, on 22 May 2016, a 
national referendum on amendments to the Constitution was held in Tajikistan. 


14. The amendments had a bearing on the judiciary itself, strengthening the 
constitutional framework for the judicial system. 


15; Under the amendments, the Council of Justice of Tajikistan was dissolved. 


16. | Amendments were introduced to the Constitutional Act on the Courts of Tajikistan 
in the light of the constitutional amendments made, under which the power of the Council 
of Justice to organize, fund and manage support for judges, select and train candidates for 
the posts of judge and judicial trainee and build the capacities of judges and court staff has 
been given to the Supreme Court and the High Economic Court. 


17. These amendments help to further improve the judicial system and its organizational 
effectiveness and strengthen the role of the courts, the protection of human and civil rights 
and freedoms, the rule of law and justice. 


18. Furthermore, the Ministry of Justice, which is in charge of the prison system in 
Tajikistan, works rather closely with international organizations and civil society to ensure 
their access to the system. Virtually all legitimate requests for such access are responded to 
within a very short time frame. 


Paragraph 18 [D1]: Measures taken to ensure that conditions of membership of the 
Bar do not compromise the independence of lawyers 


19. Under article 23 of the Bar and Advocacy Act of 18 March 2015, it is prohibited to 
interfere in the practice of law conducted in accordance with Tajik legislation or to prevent 
lawyers from carrying out their work by whatever means. Lawyers may not be held liable 
in any way (including after their status as a lawyer is suspended or terminated) for 
expressing views while exercising their profession, with the exception of views that have 
elements of a crime. Under this Act, a lawyer’s obligations to his or her client are not 
subject to these requirements. 


20. | No demands for information may be made of lawyers, members of law societies or 
bar associations in connection with the legal services provided in specific cases. 
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21. | Lawyers, members of their family and their property are under the protection of the 

State in accordance with Tajik law. In the event of a threat to their life, health or property, 

the agencies responsible for State protection are required to take the necessary steps to 
ensure the safety of lawyers, their family members and their property. 


22. It is prohibited to summon or interrogate a lawyer, assistant counsel or trainee 
lawyer as a witness on the facts brought to their attention in connection with the legal 
services provided. 


Paragraph 23 [C2]: Efforts to amend the law governing the registration of NGOs to 
bring it into line with the Covenant 


23. Tajik legislation on voluntary associations. Other national laws and regulations and 
international legal instruments recognized by Tajikistan. 


24. Under article 21 of the Voluntary Associations Act, voluntary associations must be 
registered with the State in order to obtain legal personality. 


25. State registration of voluntary associations is carried out by the Ministry of Justice. 


26. The Ministry of Justice reviews the founding documents of national and local 
voluntary associations and their representative and branch offices, issues certificates for 
registering voluntary associations by the State, issues statements from the unified State 
register of voluntary associations and the record of representative and branch offices of 
international voluntary associations of foreign States in Tajikistan and international 
voluntary associations located in Tajikistan, maintains the unified State register of 
voluntary associations and establishes the procedure for the recording of representative and 
branch offices of voluntary associations. 


27. | The powers of the Ministry of Justice are established by law and are not unlawful. 


28. | Concerning the assertion that Tajikistan imposes undue conditions and restrictions 
on the registration of voluntary associations, the following should be noted. 


29. — Article 22 of the Voluntary Associations Act provides that representative and branch 
offices of voluntary associations, including international voluntary associations of foreign 
States in Tajikistan and international voluntary associations located in Tajikistan, are to be 
recorded. 


30. | Under article 25 of the Act, voluntary associations are required before 1 April every 
year to provide information on the course of their activities to the registration authority. 


31. The Act also covers the rights and obligations of voluntary associations, the 
procedures for their establishment, State registration, dissolution, denial of State 
registration, lodging complaints and other provisions. 


32. | As noted earlier, all restrictions on the activities of voluntary associations are clearly 
and unequivocally covered under Tajik law. 


[C2]: Measures taken to reinstate NGOs which were unlawfully shut down 


33. Article 22 of the International Covenant on Civil and Political Rights stipulates that 
no restrictions other than those which are prescribed by law and which are necessary in a 
democratic society in the interest of national security or public order, the protection of the 
public health or morals or the protection of the rights and freedoms of others are 
permissible. 
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34. Therefore, given the negative experiences of other countries and the rapid rise in 
extremism and terrorism throughout the world, with a view to preventing such phenomena 
from occurring, the supervisory and watchdog authorities of Tajikistan have taken 
preventive measures to review the activities of legal persons. Reviews of this kind were 
carried out by the authorities in accordance with the law, and not a single organization has 
been dissolved after such reviews. 


35. | Thus, the Voluntary Associations Act is not in breach of articles 22 and 25 of the 
Covenant and remains in force in the country in keeping with the law. 
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